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IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES 

v. 

MANNING , Bradley E., PFC 

U.S. Army. (J^fiS^^^^^H 

Headquarters and Headquarters Company, U.S. 
Army Garrison, Joint Base Myer-Henderson Hall, 
Fort Myer, VA 222 1 1 



> 
) 

) DEFENSE NOTICE UNDER 

) MILITARY RULE OF EVIDENCE 

) 505(h)(1), 505(h)(3) AND 

) APPELLATE EXHIBIT XXXII 

) 

) DATED: 26 October 2012 

) 



1 . Pursuant to Military Rule of Evidence 505(h)(1), (h)(3) and the Court Protective Order, 
paragraph 1 (6), PFC Manning, by and through counsel, provides notice to the Government that 
the Defense intends to present, during the Defense's presentation, the following listed classified 




a 



(b)(7)(C) 



CH 



witness. 




KviTT testily 



will testily as an intelligence analyst expert 
eebnducted open source research on each of the 61 



charged SIGACTS in Specification 5 of Charge II labeled as Bates Number 00377912 



through 00378027 



r 



will also testify that he conducted open source research on 



each of the 43 charged SIGACTS in Specification 7 of Charge II labeled as Bates 



Number 00377846 through 0037791 L 



will not discuss the substance of any 



charged document in Specification 5 or 7. Instead, he will use the "silent witness" rule to 
testify about all the facts needed for the Court to determine the relevance and 



admissibility of the open source documents 




needs to reference the charged 



documents when he testifies about the open source documents, he will only reference the 
charged documents by their specific Bates Number and not by using any terms or 



concepts that would require review by the OCA. 




will also testify about the 



unclassified charged video in Specification 2 of Charge II and the classified video in 



Specification 1 1 of Charge II, 



will not testily about the content of cither video. 




Instead, he will simply testify that based upon his review, the charged videos could be 
used to the injury of the U.S. or to the benefit of any foreign nation. Final] 
will testify about the charged documents in Specifications 3, 10 and 15. 
not testify about the content of the charged documents in Specifications 3, 10 and 1 5. 
Instead, he will testify that based upon his review, the charged documents in 
Specifications 3, 10, and 1 5 could be used to the injury of the U.S. or to the benefit of any 
foreign nation. 



b) 





security expert witness. 




ill testify as a 



on each of the charged diplomatic cables, 




will testify regarding his open 



source research on the 124 diplomatic cables labeled as Bates Number 00376954 through 
00377424; 00377499 through 00377572; and 00377638 through 00377675 in 




cation 13 of Charge II. 




will also testify that he conducted open source 




ill not discuss the substance of any charged document in 



research on the one cab le labeled as Bates Number 00377392-94 in Specification 14 of 
Charge 11. 

Specification 13 or 14. Instead, he will use the "silent witness" rule to testify about all 
the facts needed for the Court to determine the relevance and admissibility of the open 



source documents. If 




eeds to reference the charged documents when he 



testifies about the open source documents, he will only reference the charged documents 
by their specific Bates Number and not by using any terms or concepts that would require 
review by the OCA, 



(b)(7)(C) MD 




tanty wi 



Government to provide 




ill testify as an expert witness regarding his 
efs. The Defense requests approval from the 
with the charged documents in Specification 9 of 



Charge 11. The charged documents total 22 pages ( 1 8 Bates Numbered pages) Bates 



N umber 00378 1 2 3 -40 , Once shown the documentation, 




will compare these 



documents with the open source documentation previously released by the United States 
government in order to support his testimony that none of the memorandums contained 



actual intelligence reporting or names of sources 




s permitted to see the 



charged documents, he will not discuss the substance ol any of charged documents during 
his testimony. Instead, he will use the "silent witness" rule to testify about all the facts 
needed for the Court to de termine the relevance and admissibility of the open source 
documents. If I I needs to reference the charged documents when he testifies 

ents, he will only reference the charged documents by their 
specific Bates Number and not by using any terms or concepts that would require review 
by the OCA. 



about the open source 




(b)(7)(C) YB 





ill testify as an expert witness concerning the history of the 
WikiLeaks organization and how it was viewed prior to the charged leaks. He will also 
testify about his review of the document charged in Specification 1 5 of Charge IL The 
charged document is labeled as Bates Number 00378091-122. The Defense requests 



approval of the United States to provide 



00378091-122. 
to discuss the document in 





with a copy of Bates Number 



s permitted to see the charged document, he intends 
etail that he discussed the document in his 201 1 



article entitled "A Free Irresponsible Press: WikiLeaks and the Battle Over the Soul of 
the Networked Fourth Estate" into evidence. See 46 Harv.C.RX. L, Rev + 311, 2011, The 
Defense requests notification from the Government whether 
has been classified or requires any special handling procedures^ 




2 



e) 




ill not testify about the content of any of the charged 
documents within Specifications 1 3 and 14 of Charge II. However, the Defense requests 



approval of the United States to provide 




ith a copy of 124 



diplomatic cables labeled as Bates Number 00376954 through 00377424; 00377499 
through 00377572; and 00377638 through 00377675 and a copy of the one cable labeled 

will use the cables to confirm his 




as Bates Number 00377392-94. 
belief that the SIPDIS cables did not contain our country's closely held secrets, and that 
the cables reported on widely known issues and events or routine administrative matters 



2. Nothing contained in this notice should be construed in any manner as a concession by PFC 
Manning or his Defense that the listed items are appropriately classified pursuant to Executive 
Order 13256 or that the disclosure of such information would be detrimental to the national 
security. 



Respectfully submitted, 



DAVID EDWARD COOMBS 
Civilian Defense Counsel 
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